
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 251 of 2015 

u/s 302/201/34 IPC 

STATE 

Versus 

1. Parbat Ali @ Paramanik 

S/O Abul Paramanik,  

2. Abul Hussain Paramanik, 

S/O Lt. Ajuddin Paramanik, 

3. Sahabuddin Paramanik, 

S/O Lt. Monser Paramanik, 

4. Abu Sama, 

S/O Lt. Aizuddin Paramanik,  

All are R/O Vill- Suapata Pt V,  

PS- Bilasipara, Dist- Dhubri, Assam 

5. Sarbesh Ali, 

S/O Ajom Ali, 

R/O vill- Boyzeralga Pt. III, 

PS- Bilasipara, Dist- Dhubri, Assam 

             Accused persons 

(Committed by Smt. M. Badhani, then Ld. SDJM (M), Bilasipara in GR case No- 

26/09 u/s 302/201/34 I.P.C.) 

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:-   Mr. Shanti Uddin Sk. Advocate. 

Date of institution of the case    :- 24-10-09 
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Date of commitment            :- 01-10-15 

Date of Framing charge          :- 01-02-16 

Date of prosecution evidence   :-  07-11-16,09-12-16,24-07-17,18-05-18, 
          04-10-18  
 

Statement of accused recorded on :-  15-11-18 

Date of Argument                      :-  02-03-19  

Judgment delivered                 :- 15-03-19 

JUDGMENT 

Prosecution Case 

1. Prosecution case as reveal from Ext-1 ejahar is that on 22-10-09 

informant’s brother Akul Miah with cash amount of Rs. 1,00,000/- in hand left for 

his home from Cooch Behar. Later on 28-10-09 informant was informed about 

recovery of dead body of Akul Miah lying near the house of one Ramjan Mir 

situated at village Suapata Pt V and informant suspected that some miscreants 

had committed murder of his brother Akul Miah. To this fact, informant Md. 

Sanowar Hussain lodged written ejahar before O/C Bilasipara PS.  

Investigation 

2. Officer-in-charge of Bilasipara police station on receiving the ejahar from 

informant Md. Sanowar Hussain registered a police case vide Bilasipara police 

Case No. 355/09 under section 302/201 I.P.C. and SI Haider Ali was entrusted to 

conduct the investigation of the case and after completion of investigation I/O 

submitted charge sheet against the  present accused persons u/s 302/201/34 

I.P.C. showing accused persons Abul Hussain Paramanik, Parbat Paramanik and 

Sarbesh absconder in the absconder column of the charge sheet.  

Committal 

3. On receipt of the charge sheet, Ld. SDJM (M), Bilasipara, took cognizance 

and after furnishing necessary copies to accused persons committed the case 

before the Learned. Sessions Judge, Dhubri for trial and Ld. Sessions Judge, 

Dhubri made over the case to this court for trial. 
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Charge 

4. My then Ld. Predecessor after hearing learned counsel for both sides and 

perusal of material on record framed charge u/s 302/201/34 I.P.C. against the 

accused persons Abul Hussain Paramanik, Parbat Paramanik, Sarbesh Ali, Abu 

Sama and Sahabuddin Paramanik and when charges are read over and explained 

to the accused persons, they pleaded not guilty and claimed to be tried.     

Trial 

5. In order to prove the prosecution charges against the accused person, 

prosecution adduce evidence of all together 10 number of witnesses and 

exhibited 6 numbers of documents. PW-1 Sanowar Hussain, PW-2 Abdul Samad, 

PW-3 Anowar Hussain Paramanik, PW-4 Malbar Hussain, PW-5 Sarbat Ali, PW-6 

Omar Sharif, PW-7 Soleman Hussain, PW-8 Sobahan Ali Sk., PW-9 Dr. Tapan kr. 

Bhowmik ( M.O) and PW-10 SI Haidar Ali Ahmed (I.O). Ext-1 Ejahar, Ext-2 

Inquest report, Ext-3 Seizure list, Ext-4 PM report, Ext-5 Sketch Map and Ext-6 

Charge sheet. After closure of the prosecution evidence, statement of the 

accused persons recorded u/s 313 Cr.P.C. Accused plea is total denial, however 

declined to adduced evidence in support of the plea of denial.  

 

6.                       POINTS FOR DETERMINATION:- 

i. Whether present accused persons on 24-10-09 at village Suwapata 

Pt. V under Bilasipara PS, in furtherance of common intention 

committed murder by intentionally causing death of Akul Miah? 

ii. Whether present accused persons on 24-10-09 at village Suwapata 

Pt. V under Bilasipara PS, knowing or having reason to believe that 

murder of Akul Miah punishable with death has been committed, in 

furtherance of common intention did cause certain evidence of said 

offence to disappear, to wit or knowingly gave false information to 

with the intention of screening the offender from legal punishment? 

 

ARGUMENT 

7. Ld. Addl. P.P submitted there is no eye witness to the incident and PWs 

not made statement in favour of the prosecution and seizure list item gamosa 

seized by the IO at police station.  

8. Ld. defence counsel contended whole prosecution case is based on mere 

suspicion and prosecution totally failed to bring home any incriminating material 
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to connect accused persons’ hand in the death caused to deceased Akul Miah. 

Ld. defence counsel submitted there is no enmity present in between accused  

persons and deceased or with the family member of the informant and 

prosecution failed to show means-rea of the accused persons to commit the 

offence of murder and when there is no direct or circumstantial evidence present 

on record prosecution case is not at all establish against the accused persons. 

Ld. defence counsel further submitted informant of the case even not made any 

allegation against the accused persons to book them guilty of commission of 

murder of Akul Miah intentionally causing his death. Ld. defence counsel further 

submitted accused persons are innocent person and investigating officer 

submitted charge sheet against the accused merely on suspicious material and 

prosecution totally failed to establish prosecution charge against the accused 

persons and therefore accused persons entitle acquittal.  

PROSECUTION EVIDENCE 

9. PW-1 Sanowar Hussain is the informant of the case. He deposed he 

lodged ejahar against the accused persons and deceased was his brother. He 

deposed about 5/6 years back dead body of his deceased brother Akul Miah was 

found lying near Gauranga River. Accordingly he went to the place of occurrence 

and saw the dead body. Thereafter villagers took him to the police station to 

lodge ejahar and he lodged ejahar against the accused persons on suspicion. He 

deposed Ext-1 is ejahar and Ext-1(1) is his signature. In cross he stated he 

does not know how incident was took place and also does not know who had 

killed his brother.  

10. Evidence of PW-2 is that he does not know how the incident took place. 

He only heard that dead body of his brother was found near the Gaurang bridge. 

Defence declined to cross examine PW-2.  

11. PW-3 Anowar Hussain Paramanik deposed he knows informant, deceased 

and accused persons. At the time of occurrence he was not present at his house 

and he does not know how the occurrence took place. Defence declined to cross 

examine PW-3.  

12. PW-4 Malbar Hussain deposed he heard that Akul Miah died due to his 

Epilepsy deceased. He deposed dead body of deceased was found in the river 

but he did not visit the place of occurrence. In cross he stated he has not seen 

the occurrence.  

13. PW-5 Sarbat Ali deposed Akul Miah died 5/6 years back and he does not 

know the fact of the case as at the time of incident he was present at Haryana. 
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He deposed when he returned back from Haryana to his home after six month of 

the incident, he heard that Akul Miah died. Defence declined to cross examine 

PW-5.  

14. PW-6 Omar Sharif is the then Asst. Settlement Officer cum Executive 

Magistrate at Bagribari Revenue Circle. He deposed on 24-10-09 he was in-

charge of B.D.O., Nayeralga Dev. Block under Bilasipara revenue circle. On that 

day as per instruction of SDO (Civil), Bilasipara he went to the place where dead 

body was recovered i.e. at village Suapata Pt-V, Near Gauranga river and in 

connection with Bilasipara P.S. Case No. – 355/09 u/s 302/201 I.P.C. he did 

inquest on the dead body of Akul Miah, S/o. Abdus Samad, Vill – Suapata Pt-V, 

PS Bilasipara on being identified by his brother Sanowar Ali. Dead body was 

found near the river bank of river Gauranga. Dead body was lying on the north 

south direction facing upward, hair dark black, one Gamosa tight on the neck, 

wearing half ganjee (vest), on turning the dead body it is found that Gamosa is 

tiding with a knot, other injury not seen. No injury found on the private parts. 

After conducting inquest, dead body was referred to Dhubri Civil Hospital for 

post mortem to find out the actual cause of death. He deposed Ext-2 is inquest 

report and Ext-2(1) is his signature. In cross he stated he find the dead body 

on the river bank of river Gauranga. He did not find any injury mark on the dead 

body. He stated knot of the gamosa was not loosen in his presence.  

15. Evidence of PW-7 Soleman Hussain is that he heard that about 8/9 years 

back, Akul Miah died due to drowning in the water. He further deposed Ext-3(1) 

is his signature in the Ext-3 seizure list. In cross he stated he has no idea how 

Akul Miah died drowning in the water.  

16. PW-8 Sobahan Ali Sk deposed he heard that about 8/9 years back, Akul 

Miah died due to drowning in the water. He further deposed Ext-3(2) is his 

signature in Ext-3. Defence declined to cross examine PW-8. 

17. PW-9 Dr. Tapan Kr. Bhowmik is M.O. He deposed on 25-10-09 at about 

01:15 p.m  he had conducted Post-mortem examination of the dead body of one 

Akul Miah and found- A male partially decomposed body of around 32 years of 

age, face, lip, ears found blue, face swollen, eye open mouth open, portion of 

tongue, rigor mortis absent. There is transverse ligature mark around the neck at 

the level of thyroid cartilage. Breadth ligature 1 inch on dissection 

perchmentization present. Fracture of thyroid cartilage present, Fracture of hyoid 

bone present, Abdomen distended, anal orifice stool mark defected, Urethral 

orifice healthy. Skin partially decomposed with collection of fluid underneath 
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superficial layer of skin. Peritoneum congested; Mouth – opened, Tongue 

protruded, odemetus; Stomach – containing half-digested food; Small intestine 

and large intestine, Organs of generation, Kidney – healthy; Bladder – empty; 

Skin, Liver, Brain and spinal cord, membrane – congested; Scalp, skull, 

vertebrate – skin decomposed. According to his opinion death is due to asphyxia 

as a result of strangulation. In cross he stated the colour of the dead body 

turned blue is not due to drowning in water but the blue colour on the dead 

body is due to closure of blood and stoppage of circulation of blood. He stated 

the ligatures marks may be due to using of rope or may be using of ribbon.  

18. PW-10 SI Haidar Ali Ahmed is I.O. He deposed on 24-10-2009 he was 

posted as attach officer at Bilasipara Police station. On that day one Sanowar 

S/O Mokbul Hussain of Suapata Pt V lodged written ejahar before O/C Bilasipara 

PS and O/C Bilasipara PS after registering a police case vide Bilasipara PS Case 

No. 355/09 u/s 302/201/34 I.P.C endorsed him to investigate the case. 

Accordingly after taking charge of the investigation, he went to the place of 

occurrence accompanying Executive Magistrate Omar Sarif. Executive Magistrate 

conducted inquest on the dead body of Akul Miah in presence of witness. 

Thereafter, he had drawn sketch map of the place of occurrence and recorded 

statement of witnesses and return back to Police station with the dead body and 

on next day he sent dead body to Dhubri Civil Hospital for post mortem. 

Thereafter he had seized gamosa which was used in strangulating the deceased 

in presence of witness at police station, arrested Abu Sama and Sahabuddin 

Paramanik and other accused Sarbesh Ali, Parbat Ali and Abul Hussain are not 

found on search and accordingly after completion of the investigation he had 

submitted chargesheet against the accused persons Abu Sama, Sahabuddin 

Paramanik, Sarbesh Ali, Parbat Ali and Abul Hussain u/s 302/201/34 I.P.C 

showing accused Sarbesh Ali, Parbat Ali and Abul Hussain in the absconder 

column of the charge sheet. In cross he stated name of accused persons not 

mentioned in the ejahar. He stated he had visited the place of occurrence on the 

same date of lodging the ejahar and ejahar was lodged after recovery of dead 

body of deceased. According to ejahar incident was took place 22-10-09 and 

ejahar was lodged on 24-10-09 and in between these period no information 

about the incident was given to the police station. He stated he had seized the 

seized material gamosa at the police station. The seized gamosa was present 

around the neck of deceased and said gamosa was removed with the help of a 

sweeper when dead body was brought at the police station for seizure of the 
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same. He denied witnesses did not disclose the name of accused persons 

implicating them in the murder of Akul Miah.          

DISCUSSION, DECISION & REASON THERE OF:- 

19. The charge against the accused persons is commission of murder of Akul 

Miah by intentionally causing the death of Akul Miah. Therefore, prosecution 

beyond all reasonable doubt must bring on record that it is the accused persons 

who had intentionally caused the death of deceased Akul Miah on or before 22-

10-09.  

20. Allegation made in the ejahar Ext-1 is that on 22-10-09 Akul Miah of 

village Suapata Pt. V returning his house from Cooch Behar with an amount of 

Rs. 1,00,000/- (One Lakh) and on 24-10-09 his dead body was found in the river 

bank flowing near the house of one Ramjan Mir of Suapata Pt V.  

21. The statement made in the ejahar clearly pointed there was no eye 

witness to the incident. Dead body of Akul Miah recovered in his village Suapata 

Pt. V.  Ejahar further pointed on 22-10-09 deceased Akul Miah was coming from 

Cooch Behar with cash of Rs. 1,00,000/- ( One Lakh) in hand and he reached his 

village but did not reach at his home and on 24-10-09 his dead body found near 

the river bank that flowing in front  of the house of Ramjan of Suapata Pt V. The 

fact that he was coming from Coochbehar with cash in hand is known to his 

family member. Ejahar and evidence of PW-1 does not disclosed who are the 

other person apart from the family member of the deceased know about 

deceased coming to his house with cash in hand. No money found with 

deceased. Ejahar and statement of PW-1 does not disclosed for what purpose 

and in connection with what business deceased was coming with Rs one lakh in 

cash in hand at night. PW-2 another brother of deceased does not whisper 

deceased coming from Coochbehar with cash amount of Rs one lakh in hand.  

22. Ext-2 is the inquest report. As per Ext-2 no injury mark is seen on the 

dead body. Dead body was lying on the North South direction, face upward and 

one gamosa around the neck with a knot on back found, on turning back the 

dead body. Ext-4 is the PM report. As per post mortem report one transverse 

ligature mark around the neck at the level of thyroid cartilage found and breadth 

of the ligature is 1 inch. PW-9 MO stated death is due to asphyxia as a result of 

strangulation. PW-10, IO of the case seized gamosa found tiding around the 

neck of the deceased at the police station. Post mortem report pointed someone 

strangulate the deceased as a result he died. The person who had strangulated 

the deceased strangulate him with sole intention to cause his death and 
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therefore this is a case falling under the category of culpable homicide 

amounting to murder. Now, main point to be find out in this case is whether 

accused committed murder of deceased Akul Miah by intentionally strangulating 

Akul Miah to cause death of him having knowledge that if they strangulate Akul 

Miah death would cause to Akul Mia.  

23. PW-1 is the informant of the case and brother of deceased. PW-2 is 

another brother of the deceased. Their evidence is that dead body of Akul Miah 

found near Gauranga river and PW-1 went to see dead body and lodged ejahar. 

PW-2 did not whisper whether he had visited place of recovery of dead body to 

have last glimpse of his brother. PW-3, PW-5 was not present at the time of 

death of Akul Miah and do not know any incident. PW-4 heard that Akul Miah 

died of epilepsy. PW-6 is the inquest officer.  PW-7 deposed he heard Akul Miah 

drown in the water. PW-8 stated he heard Akul Miah died due to drowning in the 

water.  

24. The careful reading of the statement of PW-1 to PW-4, PW-7 and PW-8 it 

is seen that they did not made any statement against the accused or his role 

played in the death of deceased Akul Miah. No doubt death of the deceased Akul 

Miah was caused due to asphyxia as a result of strangulation but they did not 

whisper that accused was found and seen with deceased in an around the 

village, at the place of recovery of the dead body or at Cooch Behar before his 

death. PW-1 to PW-5 and PW-7 and PW-8 did not made any statement that 

gamosa found around the neck of the dead body is belonged to accused. PW-10, 

the IO of the case not made any endeavor to find out any clue if gamosa found 

around the neck of the deceased belonged to the accused persons. Testimonies 

of the informant does not bring any material with regard to the seized gamosa. 

He did not whisper that gamosa found around the neck of the deceased 

belonged to either deceased or the accused persons. Gamosa seized by the IO of 

the case PW-10 connect accused with the death of the deceased not found from 

the evidence on record. There is no last seen theory, there is no chain of 

circumstances appearing against the accused person from the testimonies of 

PWs. The testimonies of the PWs even the statement of PW-1, the informant of 

the case does not connect the accused and death of deceased. 

25. PW-7 and PW-8 stated deceased died of drowning and PW-4 deposed 

deceased died due to his epilepsy disease. Prosecution failed to connect the 

presence of accused and his role in the death of the deceased and there is no 
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circumstantial evidence found on record to book accused guilty of commission of 

the alleged offence.  

26.   On meticulous scrutiny of entire evidence on record it goes to show that 

there is no direct or indirect evidence or any circumstantial evidence appearing 

against the accused persons Abul Hussain Paramanik, Parbat Paramanik, Sarbesh 

Ali, Abu Sama and Sahabuddin Paramanik which connect the accused with the 

death of deceased Akul Miah and prosecution could not able to bring home any 

mensrea of accused persons that could lead accused persons to commit the 

crime. 

27. In view of the aforesaid discussion and after evaluation of entire evidence 

on record, I have come to my judicious finding that prosecution miserably failed 

to bring home charge u/s 302/201/34 IPC against the accused persons Abul 

Hussain Paramanik, Parbat Paramanik, Sarbesh Ali, Abu Sama and Sahabuddin 

Paramanik. Accordingly accused persons Abul Hussain Paramanik, Parbat 

Paramanik, Sarbesh Ali, Abu Sama and Sahabuddin Paramanik are acquitted 

from the charge of section 302/201/34 of I.P.C and are set at liberty. 

28. Bail bond of accused persons will remain stands for next six (6) months 

u/s 437(A) Cr.P.C. 

29. Seized goods be disposed of in accordance with law in due course of 

time.  

30. Send back the GR case record to the learned committal Court with a copy 

of the judgment.  

31. Given under hand and seal of this Court on this 15th day of March, 2019 

at Bilasipara, Dist- Dhubri.  

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III.  
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APPENDIX 

PROSECUTION WITNESS:- 

PW-1 Sanowar Hussain,  

PW-2 Abdul Samad,  

PW-3 Anowar Hussain Paramanik,  

PW-4 Malbar Hussain,  

PW-5 Sarbat Ali,  

PW-6 Omar Sharif,  

PW-7 Soleman Hussain,  

PW-8 Sobahan Ali Sk.,  

PW-9 Dr. Tapan kr. Bhowmik ( M.O) and  

PW-10 SI Haidar Ali Ahmed ( I.O).  

PROSECUTION EXHIBIT:- 

Ext-1 Ejahar,  

Ext-2 Inquest report,  

Ext-3 Seizure list,  

Ext-4 PM report,  

Ext-5 Sketch Map and  

Ext-6 Charge sheet.  

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


